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Petitioners are represented. Heard the learned counsel

for the petitioner and perused the records.

The petitioners have submitted that they filed a
petition uls 278 of the Indian Succession Act, 1925 for
grant of a Letter of Administration in respect of the
estate of the deceased Naimun Nessa. The deceased

executed a Will, being Will no 16 of 2017, at the
Tezpur Sub-Registry. The deceased executed the will

during her lifetime bequeathing her immovable
properties mentioned in the schedule, in favour of the
petitioners. The deceased died on 12.05.2008.

On 02.07.20L9 the petitioners discovered the
registered Wlll executed by the deceased Naimun

Nessa, while cleaning their house. Immediately they
contacted their counsel and on 09.07.2019 they found

Sri Rajesh Kumar Singh, who is one of the witnesses.

Thereafter the petitioners filed this application for

condoning the delay in filing an application for grant of
Letter of Administration. They have filed an application

for grant of Letter of Administration in their favour in
respect of the propefi mentioned in the schedule of
their application.

Notices were issued to the Ops. The OP s have not

filed any written objection, even after receiving

opportunity. Later on they were debarred from filing

objections. Ops have not even appeared before the

Court to attend the hearing.



The petitioners have shown sufficient cause for not

making the application for grant of LIA within the
prescribed period. They ought to have filed the same

within three days of the death of the testator.
However, since the matter of execution of the Will was

not within the knowledge of the petitioners, they could

not file the application within time. However, they filed

the application as soon as they discovered the Will in
their house. The petitioner No t has filed an affidavit
in support of his petition and exhibited the Will as

Exhibit 1 and the death certificate of Naimun Nessa as

Exhibit 2.

In view of the above, the petition is allowed. The

limitation period for filing application for grant of Letter

of Administration is condoned. The Misc (L/A) case No

05 of 2019 shall proceed as per law.

With this order this Misc case is disposed of
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